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Peter borough to host education
meeting on electoral reform

“On October 10, 2007, the
provincial government is
running a referendum along
with the election and not
enough voters know about
it,” said Melinda Rees, Ex-
ecutive Director at the Peter-
borough Community Legal
Centre. “Electoral reform
could completely change the
face of politics in Ontario,
but most voters have not re-
ceived information about
this issue.”

A coalition of nineteen com-
munity groups is sponsoring
a public education meeting
called “Electoral Reform-
Make Every Vote Count” on
May 29" from 7-9 p.m. so
that voters can learn about
how Electoral Reform will
affect them.

Under the current electoral
system, each riding in On-
tario is represented by one
elected member. To be
elected, the member only has
to secure the most votes in
his/her riding not the major-
ity of votes. The political
party with the most elected
members forms the govern-
ment which means that the
governing party is very
rarely a majority govern-
ment.

In order to create a more rep-
resentative system, the pro-
vincial government ap-
pointed a Citizens’
Assembly to investigate the
various options for electoral
reform. In addition, the gov-

ernment agreed to hold a
(See Referendum, p. 3)
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Electoral Reform-Make Every Vote Count

On October 10, 2007,

Ontarians will vote in a

referendum regarding
electoral reform.

Do you know about
the issues?

Come learn more!

Public Education Meet-
ing
May 29, 2007
7pm-9pm

Peterborough Public
Library Auditorium
345 Aylmer St. N.

Free, wheelchair accessi-




Chief Justice Roy McMurtry retires

The Board and Staff of the
Peterborough Community Le-
gal Centre would like to thank
Chief Justice McMurty, on the
occasion of his
retirement, for
his instrumental
role as Attorney
General in es-
tablishing a net-
work of com-
munity legal
clinics that has
grown, with his ongoing sup-
port and encouragement, to
become one of the most ad-
vanced civil law systems of
representation for low income
people in the world today. To
quote Chief Justice
McMurtry: “...our laws and
freedoms will only be as
strong as the protection that
they afford to the most vulner-

able members of our commu-
nity. In affording this protec-
tion, legal aid clinics do make
a deep and essential contribu-
tion to our social
fabric and indeed
to our very way
of life.” I know
that his words
have encouraged,
motivated and
inspired the staff
and volunteers at
our clinic and, I am sure, have
had the same impact at every
community legal clinic in the
province.

Chief Justice McMurtry has
had an illustrious career as a
lawyer, jurist and Attorney
General. Amongst his many
achievements are his role in
the patriation of the Canadian

Constitution and the creation
of the Canadian Charter of
Rights and Freedoms, his out-
standing performance as On-
tario’s Attorney General from
1975 to 1985 and more re-
cently, his participation as On-
tario’s chief justice in the deci-
sion legalizing same-sex mar-
riage.

As a lawyer whose career has
been defined by his commit-
ment to public service and so-
cial justice, Chief Justice
McMurtry exemplifies the fin-
est traditions of the profession
of law. Now that he has re-
tired from the judiciary, we
know that he will continue to
work to improve the lives of
Ontarians.

Paul Atkinson, LL.B
President, Board of Directors

Ontario faced all time high evictionsin 2005

Evictions of Ontario tenants
reached an all-time high in
2005 according to a study
recently released by Michael
Shapcott of the Canadian
Centre for Policy Alterna-
tives.

Shapcott reports that a re-
cord number of 64,864 ten-
ant households were the vic-
tims of economic eviction.
Simply put, these families
could not maintain their
housing because they could
not afford to pay the rent.
On average, this means that
260 households lost their

housing each and every
working day in 2005.

Ontario’s grow-
ing housing inse-
curity affects all
members of soci-
ety. Shapcott
notes that low-
income people
are subject to
“housing insecu-
rity, poor health
and premature
death.”

When the cost of emergency

services for evicted tenants
is factored in (for example
the cost of in-
creased use of
food banks, shel-
ters, hospitals,
etc.), the cost of
doing nothing
about this situa-
tion, is, as Shap-
cott says
“enormous and
growing.”

With filesfrom Ontario Alterna-
tive Budget 2007 “Fourteen
centsaday won't build many

homes’ by Michael Shapcott,
the Welledley Institute
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Tenants fuming over smoking
bansin apartments

On May 31, 2006, the
Smoke-Free Ontario Act
came into effect. Under the
Act, smoking is now illegal
in enclosed public places, it
is illegal for anyone under
19 years of age to purchase
tobacco products and by
May 2008, retail displays of
any tobacco products in pub-
lic will be illegal.

For landlords and tenants
this means that smoking is
currently illegal in the com-
mon areas of residential
units including elevators,
laundry rooms and hallways.
There is increasing public
pressure to make smoking
inside residential units ille-
gal as well. This is contro-

versial. On one side of the
debate is the irrefutable
medical evidence that sec-
ond hand smoke poses seri-
ous health risks. On the
other, is the landlord’s duty
under the Ontario Human
Rights Code to accommo-
date a tenant disabled by ad-
diction. Application of the
Code may require a landlord
to install ventilation systems
to accommodate the smok-
ing tenants and to balance
their rights with the rights of
the non-smoking tenants.

As more cases are decided in
higher Courts, a body of case
law will emerge. The only
sure bet is that this debate is
far from over.

(Referendum from p. 1)
binding referendum on the
Assembly’s recommenda-
tion which was released on
May 15, 2007. The Assem-
bly has recommended a form
of proportional representa-
tion called the Mixed Mem-
ber Proportional system
(MMP).

Ann Thomas, Peterbor-
ough’s Representative on the
Citizens” Assembly and
Queen’s University Politics
Professor and Citizens” As-
sembly Academic Director
Dr. Jonathan Rose will both
speak at Peterborough’s
public education meeting on
May 29"

Everyone is welcome to at-
tend. For more information,
contact the Legal Centre at
749-9355.

Divisional Court rulesthat housing tribunal has
jurisdiction to award damages

In a recent decision, the Supe-
rior Court in Brampton
granted a tenant’s request for
damages arising from harass-
ment by the landlord and in-
terference with the tenant’s
quiet enjoyment.

The tenant was assaulted by
three of the landlord’s friends
in the presence of the landlord
and the tenant’s family.

Originally, the housing tribu-
nal found that it did not have

jurisdiction to award damages
to the tenant. The Court

found that the tribunal “erred
in law in determining that it
had no jurisdiction to award
damages for breach of con-
tract.” The Court ordered the
landlord to pay the tenant
$4,000.00 plus costs in addi-
tion to the tribunal’s award for
abatement of rent and moving
expenses.

The Landlord and Tenant
Board (LTB) appears to be
ready to apply this reasoning.
In April, 2007, it ruled that it
could award compensatory
damages including aggravated

damages and cited several
Divisional Court cases as its
authority for doing so. In
the case before the LTB, the
landlord illegally locked out
a tenant who suffered from a
severe mental illness. The
tenant was awarded
$1000.00 aggravated dam-
ages and a rent abatement in
the amount of $695.00.

This clarification of the
Board’s jurisdiction may
lead to fairer awards for Le-
gal Centre clients.
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Electoral Reform:

The welcome winds of
change are blowing around
the clogged corridors of old
style Ontario politics — and
what a refreshing breeze it is
for those who want to see
Ontario adopt a modern, pro-
gressive electoral system.
This October, voters in On-
tario will have the chance to
vote for a new system for
electing politicians to
Queen’s Park. The result of
this historic vote will be
binding on the provincial
government and could rekin-
dle flagging public interest
in the democratic process.

Our Current System —
“likeahorserace”
Our current electoral system
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has been criticized as an out-
dated hand-me-down from
our colonial past that has not
been changed since our first
parliament was elected in
1792. It is called the Single-
Member Plurality system
(SMP) or the “first past the
post” system - because it
works like a horse race. Vot-
ers choose a single member
to represent their electoral
district. Their vote for the
candidate is also a vote for
the candidate’s political
party. The winner needs
more votes than any other
candidate (a plurality) but
does not need a majority
(50% plus 1) of the votes.
Ontario, for example, has
rarely been governed by a

Page 4

party with an actual major-
ity. The unfortunate result of
this system is that the legis-
lature is not representative of
all voters and the govern-
ment is not accountable to
the majority of voters. This
may explain why a lot of
people do not bother to vote.

The Citizens Assembly —
power to the people

Last year, the provincial
government fulfilled an elec-
tion promise by appointing a
Citizens” Assembly to inves-
tigate different electoral sys-
tems in use around the world
and to recommend whether
Ontario should keep its cur-
rent system or adopt a differ-
ent one. The Citizens” As-
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Making Every Vote Count

sembly is the first of its kind
in Ontario and has attracted
attention from all over the
world as a model that has the
potential to change the role
of ordinary citizens in mak-
ing public policy. The As-
sembly is composed of ran-
domly selected Ontarians
(52 men and 52 women)
from across the province,
including Peterborough’s
own Ann Thomas.

Unlike other forms of public
consultation, where citizens
generally have very little
background on the issues,
the members of the Citizens’
Assembly have had the op-
portunity to engage in a
lengthy period of learning,
discussion and consultation.
The Assembly is chaired by
Justice George Thompson, a
veteran of Royal Commis-
sions. The academic director
is Dr. Jonathan Rose, a pro-
fessor of Political Science at
Queen’s University. His job
has been to teach the Assem-
bly about electoral systems
around the world and to co-
ordinate presentations from a
wide range of experts on the
subject. As George Thom-
son remarked, “if anyone
doubts that ordinary citizens
can learn enough about elec-
toral systems to make an in-
formed decision, the evi-
dence to date suggests they

are simply wrong. We
clearly have very active
learners, eagerly and
thoughtfully taking it all in.”

After this intensive learning
experience, the Assembly
embarked on two months of
consultations across the
province which included a
well attended meeting in
Peterborough on December
5, 2006. The education phase
was followed by a further six
weeks of deliberation. The
Assembly released their
written report on May 15,
2007. The report is available
(with educational materials)
on the Assembly website at
www.citizensassembly.gov.o
n.ca. The Assembly’s rec-
ommendations will go to
voters in a referendum that
will take place alongside the
provincial election on Octo-
ber 10, 2007.

The"made-in-Ontario”
solution

The Assembly has recom-
mended that the province
adopt an electoral system
known as the Mixed Mem-
ber Proportional system or
MMP. MMP is a form of
proportional representation
(PR) which has been in use
for some time in several
other democratic jurisdic-
tions around the world in-
cluding Germany and New

Zealand. MMP makes every
vote count, produces greater
public participation in the
political process and results
in real majority govern-
ments.

The MMP electoral system
recommended by the Assem-
bly will contain some unique
features. To quote from the
Assembly website:

* The MMP system de-
signed by the Assembly is a
made-in-Ontario solution. It
preserves the best of the
electoral system we have
now—strong local represen-
tation—and adds new ele-
ments to produce more pro-
portional election results.
This means that the share of
seats each party wins will be
roughly equal to the share of
votes it receives.

» Citizens will be repre-
sented by 90 members
elected in local ridings (70%
of the legislature) and 39
members (called “list mem-
bers”) elected provincially
(30% of the legislature). The
number of local ridings is
reduced slightly but all citi-
zens will gain representation
overall through the combina-
tion of local and list mem-
bers. Provincially elected list
members provide Ontarians
with a new pool of represen-

Legal Centre News
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tatives to draw on. List
members have a unique op-
portunity to focus on broader
issues that may affect a re-
gion or the whole province.

* With a total of 129 mem-
bers, the legislature will be
restored to about the size it
was from 1987 to 1999,
when it was reduced from
130 to 103 seats. The As-
sembly members felt this
was necessary to achieve
proportionality, while retain-
ing strong local representa-
tion.

Impact on Ontario

What would Ontario look
like with an MMP electoral
system? To quote Ann Tho-
mas: “The first thing that
attracted me to the system
was that we have two votes.
We can vote for a local per-
son and for a party. The sec-
ond thing that appealed to
me was the votes reflect the
seat percentages more fairly.
If, for example, the Conser-
vatives receive 35% of the
vote, they get 35% of the
seats”. This means that all
votes would count and all
voters would gain some form
of representation through the
combination of local and re-
gional representatives. As
pointed out by the Assembly
in its initial report, an MMP
system would provide On-
tarians with greater choice,
more flexibility and a new
pool of representatives to
choose from. Overall this

means that Ontario citizens
would be better served at the
ballot box, by the election
process and in the legisla-
ture.

Itis likely that MMP will
produce coalition govern-
ments because it will be
harder for one party to ob-
tain a real majority (50% of
the votes plus one). But coa-
lition governments repre-
senting the majority of vot-
ers are likely to be more re-
sponsive to voter concerns
than the false majority single
party governments we have
known. There is plenty of
evidence to suggest that
countries which have MMP
electoral systems (such as
Germany and New Zealand)
also have stable, effective
coalition governments - pos-
sibly because the MMP sys-
tem distributes power more
equitably and in accordance
with the wishes of the elec-
torate.

MM P and Social Justice
The experience of European
countries with similar PR
systems is interesting from
another perspective. These
countries tend to have a
smaller gap between the
wealthiest and the poorest,
higher social welfare spend-
ing, stronger environmental
policies, higher levels of for-
eign aid and lower incarcera-
tion rates. This is because a
truly representative govern-
ment has to balance the

needs of all its citizens.
Compare this to our winner-
takes-all system where the
federal Conservatives,
elected by 36.27% of the
vote, and the provincial Lib-
erals, elected by 46.5% of
the vote, need only respond
to the interests of the minor-
ity that elected them.

Much public education
needs to take place between
now and the referendum on
October 10, 2007. To quote
George Thomson again, “it
IS imperative that a strong,
well funded public education
campaign is in place and
soon, to help build civic lit-
eracy about the issue. Voters
will need to understand what
the Assembly decided and
why”. Although the province
has promised to launch an
education campaign, it has
yet to announce the specifics
or commit to funding.

Find out more
Peterborough is fortunate
enough to have a wide range
of civic and community
groups which have come to-
gether to plan and implement
a grassroots education cam-
paign from now until the ref-
erendum in October. The
campaign starts with an in-
formation meeting on May
29, 2007 at the Peterborough
Public Library on Aylmer
Street between 7:00 and 9:00
p.m. Ann Thomas and Dr.
Rose will be guest speakers.
We hope to see you there.
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L andlord taking photos without notice and
consent contravenes privacy legislation

The Assistant Privacy Com-
missioner made an important
ruling for tenants under the
Personal Information Pro-
tection and Electronic Docu-
ments Act (PIPEDA) in Au-
gust 2006.

The tenant in this case was
notified that his landlord
would be entering his unit
for insurance purposes. The
tenant was at home when the
landlord and two insurance
agents entered his unit. The
agents immediately set about
taking photos of the rooms
in the tenant’s unit. The ten-
ant was not notified that
photos would be taken and

Legal Centre News

did not give his consent.

The tenant complained to the
Privacy Commissioner, tak-
ing the position that the
landlord had collected his
personal information without
his consent when he took the
pictures.

The Assistant Privacy Com-
missioner agreed with the
tenant, finding that the pho-
tos constituted “information
about an identifiable individ-
ual that was personal infor-
mation for the purposes of
the Act.”” She also went on to
state that the landlord *“ought
to have been sensitive to the
fact that people consider
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their homes, above all, to be
a very private sphere.” She
acknowledged that taking
photos without consent may
be an industry practice but
that it was not acceptable
under the PIPEDA.

This case is extremely im-
portant to tenants in light of
the changes to the Residen-
tial Tenancies Act which
give landlords the right to
enter rental units in order to
inspect. Tenants may find
this case helpful in applica-
tions to the Landlord Tenant
Board in which there has
been a breach of privacy
protections under the Act.
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Report to Peterborough City and County
Councilson Social |ssues

Report Background
During the 2006 Municipal
Election, the Peterborough
Community Legal Centre
and the Peterborough Social
Planning Council took the
lead in planning and holding
two public meetings at
which important social is-
sues were topics of discus-
sion and debate. In total, 16
local agencies sponsored the
meetings.

The first of the two meetings
gave the public a chance to

meet with their City and
County municipal council
candidates. The second
meeting was the Mayoralty
Debate on Social Issues (see
below).

At the first meeting, the 130
attendees broke out into
groups that considered six
key areas: income security,
access to affordable housing,
food security, access to pub-
lic health care, public trans-
portation and employment
and training. The Peterbor-

ough Community Legal
Centre was charged with
producing a report of the
proceedings which was to be
presented to both City and
County Councils following
the municipal election.

An Executive Summary of this
report in on pages 9-10.

Thefull text of thereport is
available on the Legal Cen-
tre'swebsite:

www.peter boroughcommunity
legalcentre.org

Mayor promised task force on municipal poverty
reduction at Mayoralty Debate on Social Issues

Over 140 people attended the Mayoralty Candidates Debate on Social Issues on November 2,
2006. The eight mayoralty candidates were asked to answer the question: *“Describe three (3)
actions that you would initiate as Mayor to improve the income security, housing security and
food security of City residents. Describe how you would engage others on Council to work as a

team on these actions.”

It was during his response to this question that mayoralty candidate Paul Ayotte first announced

that he would convene a Task Force on Poverty Reduction within the first 90 days of his man-

date. He further addressed this issue in his Inaugural Address on Monday December 4, 2006:
One of the first actions taken out of respect for others will be to establish a Mayor's
Task Force on Municipal Poverty Reduction. The outcome of this work will be a com-
munity driven effort to reduce poverty through partnerships that make use of our most
valuable assets - our people, our community organizations and our government connec-
tions...But we can't just continue to see poverty as "their problem™ it is our community
S0 it is our problem too and we must do what we can to start reducing it. During our
four-year term of office, we will spend almost a billion dollars operating this municipal-
ity and preparing it for the future. We must do it prudently and wisely.

The Mayor's Task Force on Municipal Poverty Reduction is holding public meetings during

May and June 2007 to hear what the public has to say about food insecurity, basic needs (such

as childcare, healthcare services, transportation), housing, and income security. Seep. 11 for

details about the Taskforce and important upcoming dates.

Legal Centre News
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Report to Peterborough City and County
Councilson Social |ssues-Executive Summary

Income Security minimum wage by-law

e Implementing a local plan to assist
There is poverty in our community and it af- low-income households with their
fects everyone. Recently, the consequences of energy costs.

increasing poverty have become more evident
(for example homeless people on the streets, ) )
panhandlers, increased food bank usage etc.). Housing Security

With this

comes the The lack of truly affordable housing puts many

risk that we tenants at risk for homelessness.

will become

inured to the The City/County governments should:

suffering

caused by e Make affordable housing a high prior-

poverty and ity

that inequal- e Enforce property standards by-laws so

ity will go that tenants are not paying extra for

unchallenged. We need to ask why we have utilities because the building and

pove_rty when we live in such a wealthy com- appliances are poorly maintained

munity. e Provide more emergency funds to re-
duce the number of evictions due to

Poverty causes social isolation, low-self es- rent arrears.

teem and ill health. It undermines social cohe-

sion.

Hunger/F ri
Our City/County governments can address unger/Food Security

poverty now by: Poverty leads

e Topping up social assistance rates by ;[/Shrilgrr:%?‘;ects
broadening the discretionary benefits one in six
policy . families in
e Developing local Ontario Works Peterborough
pollc:jes City and
aimed at
reducing the County.
Llﬂgﬁ?ce of The best food action program is one that re-
. sults in increased social assistance rates and an
suspension

. increased minimum wage.
and reduction

* Passinga continued on p. 10)
municipal
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In the interim, our City/County governments
should take leadership and ensure that:

e Agencies that receive funding for
providing food services are account-
able to those using the service

e Services are co-ordinated

e Funding is reliable so that services
are consistently available

e Services are accessible.

Health Care

The gaps in
health care ser-
vices hurt all
residents in
our commu-
nity but they
have a
disproportion-
ate impact on
low-income families. There is a clear con-
nection between poverty and ill-health.

Our City/County governments should:

e Ensure that the 20,000 residents
without primary health care receive
services through family health teams

e Provide affordable transportation so
that County residents can access
medical services

e Demand provincial dental coverage
for the working poor

e Help to ensure that the Peterborough
Regional Health Centre is account-
able and responsive to the public.

Employment

The problem with call centre jobs is that
they are low-paying, low-skilled jobs in high

stress environments with high turnover and
little chance of advancement.

Peterborough should focus on “green” tech-
nology jobs and take advantage of the trades
training provided at Sir Sanford Fleming
College.

Our City/County governments should imple-
ment a strategy to attract jobs that:

e pay a living wage
o are full-time and with benefits
e provide healthy work environments.

Public Transportation

Our public
transportation
system is not
efficient, ef-
fective, or ac-
cessible.

We need trans-
portation plan-
ning and an effective, comprehensive trans-
portation strategy. We need an environ-
mentally friendly, affordable, accessible pub-
lic transportation system, with efficient
routes and smaller buses.

The City should promote alternative types of
travel (rail, bike, travelling by foot). We des-
perately need a system of public transporta-
tion in the County.

The City/County governments should imme-
diately:

o Provide free or subsidized bus passes
for the working poor and people who
receive social assistance.

e Establish a van system for County
residents to access services in Peter-
borough.

L
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Mayor’s Task Force on Poverty Reduction

Community Discussions

Food

Housing Basic Needs Income
Thurs.May 17 | Wed. May 30 | Thurs. June7th | Tues. June 19th
Evinrude Evinrude Peterborough Peterborough
Centre Centre Square- lower | Square- lower
level level
6:00-8:00 p.m. | 6:00 - 8:00 p.m. | 6:00 - 8:00 p.m. 11:30 a.m. -
Doors open at Door s open at Door s open at 2:30 p.m.
5:30 p.m. 5:30 p.m. 5:30 p.m.

e Alight meal will be served at each meeting.

® Freebustransportation on theregular busroute service will be provided to the Evinrude Centre. No
special passisrequired...just tell thedriver you are going to the consultation.
e Handivan service must be booked in the regular manner through the Transit Office at 745-5801.

e Special needs, such aschild care services, accessibility needs such as signing and inter pretation will be
available. Pre-registration isrequired.
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The Objects of the Legal Centre
The objects of the Legal Centre are:

1. To provide legal services or paralegal services or both including activities reasonably designed
to encourage access to such services or to further such services and services designed to pro-
mote the legal welfare of the low income residents of the County of Peterborough, on a basis
other than fee-for-service;

2. To provide legal information and education and to encourage access to knowledge of legal

rights;

To provide legal representation to low-income residents of the County of Peterborough;

To identify areas of law affecting low-income members of our society and to advocate reform.

sw

Member ship

The Centre is directed by its members. If you live in the City or County, and are 16 years of age or
older, you can become a member. If you are a member, you can:

e Vote at the Annual General Meeting
e Stand for election to the Board of Directors if you are over 18.
e Get the Legal Centre's newsletter twice a year.

If you want to become a member of the Legal Centre for the 2007, 2008, and 2009 years (January
1, 2007 to December 31, 2009) you need to complete the following form and send or bring it to the

Legal Centre at 150 King Street, 4" Floor, Peterborough, Ontario, K9J 2R9. If you are already a
member, please pass along the membership application to a friend who supports our objects.

Membership Application 2007-2009

| support the work of the Peterborough Community Legal Centre. | am 16 or older.

Please print:

Name: Telephone:
Address:

Signature: Date:

Please mail or bring this form to our office. Membership takes effect 30 days after approval by the
Board. Membership is for three years, and a renewal notice will be sent with the newsletters.
There is no fee to become a member. You do not need to be a member to get help from us.
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